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Northern Suburbs Community Legal Centre – Background Summary   

 
The Northern Suburbs Community Legal Centre (NSCLC) was established in 1996 as a not-for-
profit, multidisciplinary legal centre. The NSCLC is the largest generalist community legal centre 
in Western Australia.  
 
The target group is disadvantaged and vulnerable people with a focus on access to legal 
assistance. Service provision is primarily for people residing in the northern suburbs, with some 
programs offered across the metropolitan area. The NSCLC provides services to at least three 
of the largest metropolitan local government areas in Perth.  
 
The organisation is embedded within in the community legal sector and has three offices located 
in Mirrabooka, Joondalup and Wanneroo. The Joondalup office is on the campus of Edith Cowan 
University where law students can undertake a practicum unit under the supervision of our senior 
solicitors. The Wanneroo office provides specialist services for women and children facing family 
and domestic violence and is a partnership with Legal Aid and Ramsey Health/Joondalup Health 
Campus.  

 
In 2018/2019, NSCLC provided services to approximately 2400 people and provided in excess 
of 5000 advices, tasks and advocacy activities. Specifically, our services include -  
 
 General legal service – family law, civil, traffic and minor criminal (Mirrabooka and 

Joondalup) and includes lawyers for family and domestic violence;  
 Respondent Duty Lawyer Service at Joondalup Court each fortnight, with almost 70% of 

people, predominantly men, seeking assistance with restraining orders relating to family 
and domestic violence;  

 Older People’s Rights Service (OPRS) for people over 65 years at risk of or experiencing 
elder abuse – senior lawyer and client/nurse advocate team; 

 Women’s Resource and Engagement Network (WREN) for women and children 
experiencing family and domestic violence – senior lawyers and client advocate/case 
management; and  

 Tenant advocacy program, including duty advocacy service at Joondalup Court; and 
 Volunteers – lawyers and law graduates; Senior at Risk Register; Older People’s Peer 

Education Service raising awareness of elder abuse.  
 

The NSCLC employs lawyers, advocates, social workers, financial counsellors, and client 
service officers as well as having a valuable contingent of volunteers. In total, there are 17 full-
time equivalent positions with a range of experience and expertise.  

 
There is a high demand for services and an increasing complexity of presenting issues. There 
is a higher than metropolitan average number of people born overseas and residents speaking 
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a language other than English in the regions covered. People regularly present with mental 
health, disability and/or drug and alcohol issues. People experiencing family and domestic 
violence from culturally diverse backgrounds are 1.3 times more likely to seek advice regarding 
family and domestic violence and a family law matter with the onset of court or police 
involvement. 
 
Across the previous financial years (2017/2018 and 2018/2019), a significant proportion of 
legal matters were people who sought assistance related to family and domestic violence.   
 
The following table outlines the services provided to people where family and domestic 
violence had been identified as a risk factor:  
 
Table 1  

2017/2018  2018/2019 (to April)  
Legal Advices   38%  34% 
Legal Tasks   48.5%  34% 
 

Of Table 1, the clients were as follows –  

Table 2  
2017/2018  2018/2019 (to April)  

 % Female Clients  64.6%  65.1% 
     with children  65.4%  64.1% 

 % Financially disadvantaged  85.8%  95.5% 
 

Table 3 outlines the diversity of clients seeking legal assistance for family and domestic 
violence - 
 
Table 3  

Self Reported  2017/2018 2018/2019 (to April) 
Disability and/or mental illness   12%  15% 
Aboriginal   2.4%  4.5% 
People  from culturally or            
linguistically diverse backgrounds (CaLD)  11.7% 

 8.76% 

Homeless   7.5%  6.65% 

 

In 2017-2018, there were 3252 referrals from agencies, organisations and government 
departments where family and domestic violence was identified. In 2018-2019 (up until April) 
there were 4806 referrals1 -an increase of 68%2 on the previous year. The top five referring 
mechanisms as outlined in Table 4 were- 
 

                                                            
1 A referral does not necessarily indicate legal advice – a matter may be referred elsewhere, recorded as an 
information, or caller does not make further contact. 
2 One reason for the significant increase between FYs is due to internal changes made in late 2018 to more accurately 
capture the data. 
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Table 4 
 

 2017/2018  2018/2019 

1 469 Friends and Relatives 795 Friends and Relatives 
2 193 State and Federal Courts 189 State and Federal Courts 
3 185 Counsellor and Social Workers 186 Legal Aid 
4 80 Health 149 Counsellor and Social Workers 
5 65 Legal Aid 100 Health 
 

 

What are some of the challenges experienced by the Magistrates Court of Western 
Australia and court users in matters involving family and domestic violence? 

 
Note: This submission focuses on family violence restraining order matters. However, the challenges detailed 
below could be equally applied to other practice areas that the Magistrate Court deals with, including 
residential tenancies, criminal law and general civil disputes. 

 
Having been in operation since 1996, the NSCLC has had firsthand experience in dealing 
with, and appearing before, the Magistrates Court. The Centre has observed a gradual 
increase in the number of clients presenting with legal matters that are attributable to family 
violence, and anticipates that the demand for assistance will increase in the foreseeable 
future. 
 
The challenges faced by NSCLC clients and lawyers are not unique and will be familiar to 
other support agencies, private practitioners, government departments and the Magistrates 
Court itself.  
 
The main challenges that the NSCLC and its clients have experienced are set out below. 
 
1. Increased demand on court resources 

 
There are currently seven Magistrates Court locations in the Perth metropolitan area, as well 
as several other regional locations. In 2018, the Magistrates Court of WA lodged 49,777 civil 
applications, with 10,148 of those being family violence restraining orders. With over two 
million people currently residing in the metropolitan area, there is approximately one Court 
per 285,000 people.  
 
According to the 2019 statistics released by the Western Australian police, in the past two 
decades there has been a 708% increase in the reporting of family assaults. As a part of this 
statistic, there has been a 400% increase in the number of breaches of violence restraining 
orders and the issuing of police orders.  
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The volume of applications, breaches and related matters has seen an overwhelming 
demand on the resources of the Court. When we consider the resources of the Court, it is 
important to note that the demand starts at a court user’s first point of contact, which is usually 
a customer service officer, and continues through to court orderlies, administration assistants 
and the registrars and magistrates.  
 
While the funding and resourcing of the Magistrates Court has improved over the years, the 
funding has not been able to match the overwhelming demand for assistance and judicial 
intervention. 
 
The result of the increased demand and the inadequate resourcing of the Court is that parties 
often have to wait several months for a final order hearing. During this waiting time, applicants 
live in fear of retaliation and they have court action hanging over their heads, which prevents 
them from moving on with their lives. The major impact for respondents is that they are often 
prevented from spending time with their children, which can aggravate an already tense 
situation.   
 
The NSCLC experience is that the stress, cost of protracted proceedings and the fear of 
retaliation sometimes results in applicants, who are usually women, withdrawing their 
meritorious applications. 
 
2. Inadequate safety measures 

 
This challenge is in two parts; the general physical safety of court users and the protective 
measures offered to parties and witnesses to a case involving family violence. 
 
Security 
The NSCLC engages with three metropolitan Magistrates Courts; Joondalup, Midland and 
Perth. Over recent years, there has been an increase in the number of visible security guards 
at these locations, and following the murder of a female court user at the Magistrates Court 
in Joondalup in 2016, a metal detector was installed at the main entrance to the building. 
 
The challenge faced by the Court is that there are not always an adequate number of security 
guards on duty on every level of the court building and in each courtroom. Metal detectors 
need to be installed at all entry points and they must be manned at all times.  
 
Protective measures for parties and witnesses 
Various pieces of legislation, including the Restraining Orders Act 1997, make provision for 
applicants and witnesses to have access to measures that will enhance their safety during 
the court process. Such measures include giving evidence from a different room or location 
through closed circuit television or the erection of a screen between the parties.  
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Whether it be due to a lack of remote locations, no access to technology, insufficient numbers 
of screens or a reluctance of judicial staff to grant a request for a safety measure, many court 
users are denied access to these protective measures.  
 
3. Self-representation and cost of legal assistance  

 
There is no fee to lodge a violence restraining order in the Magistrates Court and there no 
fee associated with applying to vary or cancel an order. The main costs associated with 
dealing with family and domestic violence through the Court is the need for legal advice or 
representation.  
 
A significant number of court users do not have sufficient knowledge of their legal options 
surrounding restraining orders, nor do they have the time or resources to self-inform.  
 
The cost of private legal representation is prohibitive for many court users. Legal Aid offers a 
duty lawyer service but grants for ongoing representation are reserved for extreme cases, 
and community legal centres are restricted in their ability to represent clients in court due to 
low funding levels. As a result, many court users self-represent and have to navigate a system 
which is foreign to most of them and which is governed by rules and legislation that can be 
difficult to understand. 

 
The NSCLC has observed that a self-represented client is more likely to make the decision 
not to pursue a case or they agree to a less than satisfactory outcome because they do not 
have the knowledge, capability or confidence to represent themselves. This decision can 
have grave consequences for the safety of a victim of family violence. 
 
It is important to note that applicants are more likely to receive free or low cost legal advice 
from a community legal centre, the police, Legal Aid, or a victim support service about the 
court process and the restraining order application. However, other than a private lawyer 
there are limited avenues for respondents to obtain legal advice about their rights, their 
obligations and the court process prior to or during the first mention date. As a result, self-
represented respondents may object to a restraining order without any real grounds to do so, 
or they may delay entering into an undertaking or a conduct agreement until just before the 
final order hearing. The applicant, witnesses, and the judiciary feel the impact of this delay, 
by having to prepare for trial and administrators having to allocate court dates and resources 
that could have been utilised elsewhere. Early intervention and access to legal advice is 
crucial if the Court wants to reduce the demands on the system at the “pointy end”. 
 
4. Knowledge of family violence 

 
The Magistrates Court and the court staff have made great strides in recent years in 
improving their knowledge about family violence and its impact on a person’s demeanor, 
capacity to understand information, and their ability to prepare and present their case. The 
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challenge that the NSCLC has observed for the Court is to ensure that staff and the judiciary 
receive regular training from experts in the area of family violence. It is also crucial that the 
staff to apply this knowledge consistently across all jurisdictions of the Magistrates Court. 

 
5. Inconsistency in court process and decision making 

 
As stated above, the NSCLC regularly engages with the Magistrates Court in Joondalup, 
Midland and Perth. Each location has a different process for both applying for and handing 
restraining order matters, for example in Joondalup the first court date is a mention, whereas 
Perth expects parties to be prepared for the final order hearing to take place on the first court 
date. This is not an isolated example, and it is common knowledge that each location has its 
own way of processing applications and assigning hearing dates. 
 
Legislation is always open to some level of interpretation; however, a challenge faced by 
court users is that the law and the court rules are not applied consistently within the same 
courthouse let alone between locations. It can be difficult to advise clients about a process 
or a likely outcome when the lawyer is aware that individual judicial officers have a history of 
interpreting a rule or law differently. An example of this lack of consistency concerns interim 
violence restraining orders and experiences where applications that exceed the threshold for 
the granting of an order are denied, yet less meritorious applications are granted with ease. 
The lack of consistency has a negative impact on applicants, and it tarnishes the credibility 
of the lawyer and the Court itself. 
 
 

Ways to improve the efficiency and effectiveness of the Magistrates Court of 
Western Australia’s management of matters involving family and domestic 
violence 

 
 
Reflecting upon the submissions raised under question one of this inquiry, the NSCLC is of 
the opinion the management of matters involving family and domestic violence could be 
improved through the following: 
 

 Increase funding directed to the Magistrates Court to employ staff (administration and 
judicial) and to expand infrastructure so that the backlog of cases can be dealt with 
and in moving forward delays in the court process can be kept to a minimum.  

 Increased presence of security guards within the court buildings and carparks. In 
addition, vulnerable court users and their representatives need access to guards so 
that they can be escorted to and from the building on court dates. 

 At each location, a security protected private entrance and exit for court users that 
request access to the same. 
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 At each location, secure rooms so that vulnerable court users can complete 
paperwork, meet with lawyers/support workers or simply sit and wait for their matter 
to be called up. 

 Early identification of cases that are high risk so that measures are put in place to 
ensure that parties and other court users are protected on court dates. 

 Ensure that there are sufficient numbers of screens and closed circuit television 
systems available at each location to allow parties and witnesses to feel safe when 
giving evidence or otherwise engaging in the court process. 

 Make the process for respondents obtaining a copy of the interim hearing transcript 
and application process quicker. 

 Investing resources into community legal centres and legal aid programs is a practical 
option for addressing the geographical and financial strain of the court system. Fully 
funded services are able to provide support to both victims and respondents in 
restraining order proceedings, often decreasing the adversarial measures required to 
reach an agreement. This will in turn reduce the need to engage with the court system 
and also shorten the wait periods experienced by other court users.  

 Introduction across the State of a standardised application form, affidavit and court 
process for all restraining order matters. 

 Ongoing professional development for all court staff in the area of family violence. 
 
 
A practical example - Respondent Duty Lawyer Service (Appendix 1)  
 
The NSCLC identified the challenges faced by the Magistrates Court and court users when 
parties self-represent due to the inability to pay private legal fees.  
 
In 2014, with the support of the Magistrates Court in Joondalup, NSCLC introduced a pilot 
program called the Respondent Duty Lawyer Service (RDLS). Between 2014 and 2018, the 
program was financed using existing centre funds. In 2018, the Department of Justice, 
through its Criminal Confiscation Fund, agreed to fund the program on a short-term basis at 
the rate of $57,500.00 per annum. 
 
A lawyer from the NSCLC attends the Magistrates Court in Joondalup every second Tuesday, 
which is the day the Court allocates for new objections. The lawyer provides advice and 
support to anyone who is a respondent to a restraining order matter. In the last reporting 
period, 57% of the cases that the service was involved in settled on the first court date by 
way of an Undertaking, Consent Order, or Conduct Agreement orders.   
 
The RDLS lawyers note that in Joondalup, a final order hearing generally occurs 4-7 months 
after the first court appearance. During those months, a victim is often anxious, concerned 
about potential re-traumatisation by re-telling their stories, personally facing the accused and 
being subject to cross-examination about the truth of their claims and the minutiae of the 
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abuse. Victims who are not granted an interim restraining order also face the fear that the 
accused will harm or continue to contact them until the court process is finalised.  

The NSCLC duty lawyer service advises respondents on: 

1. The legal effect of a restraining order on the restrained person in their personal 
circumstances, including what they can and cannot lawfully do under the order; 

2. A full outline of their options for resolving a dispute; 
3. Clarification about the risks of taking an objection to trial, including legal costs 

potentially being awarded to victims; 
4. Negotiating on the restrained person’s behalf to reach an agreement that protects all 

parties;  
5. Where applicable, representing the respondent in at the first mention, and 
6. Provision of appropriate information on external family and domestic violence 

services to seek support and assistance. 

The RDLS routinely assists respondents with negotiating and drafting Undertakings and 
Conduct Agreement Orders with customised terms. Customised agreements are one avenue 
by which a respondent is able to remain in contact with children of the relationship when an 
restraining order is in place. This can support the safety of the applicant and children, and 
alleviate if not avoid the costs and delays involved in going through the Family Court. 

A Conduct Agreement Order may be made allowing the accused to contact the respondent 
only in writing (such as by email) and only to discuss matters involving the children. This 
preserves enough communication to maintain a level of functional parenting following 
separation. It also creates an electronic paper trail of communications to ensure that the 
respondent does not breach the order or attempt to bully, harass or intimidate the victim. 

The RDLS lawyers have expertise in restraining orders as well as family law children’s 
matters. The importance of maintaining a certain level of expertise is paramount in this 
service as it informs the varying, complex and intersecting factors that affect families 
experiencing violence. The lawyers are also able to seek clarification if required from other 
NSCLC staff who deliver family law and domestic violence specialty programs.  
 
In cases where no agreement can be reached between the parties to a restraining order, the 
RDLS lawyers are able to ‘reality check’ the arguments and intended evidence of the 
respondent. The RDLS experience has been that providing clear, informed and firm legal 
advice about the near-impossibility of a respondent’s objection being successful, and the 
potential court costs upon failure, will often clarify the options for the accused. It provides 
them with some direction and opportunity to reflect on their decisions.  
 
It has been the RDLS experience that applicants in almost all cases were receptive to 
assistance being given to a respondent. Most people are motivated to resolve their matters 
with minimal adverse interaction, and with the ability to consider their options in a safe 
environment.  
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The idea and use of negotiation, alternative dispute resolution or mediation is cautionary in 
the family and domestic violence sector. Notwithstanding this, there is information and 
evidence that these processes may be appropriate in many instances, with safety and certain 
practices, such as risk assessments, built into the system3. Negotiation as defined by Legal 
Aid WA is a process where you set out what you want (or what you want to achieve) and try 
to reach agreement with the other person. This is a feature element of the RDLS, within a 
service model of information provision, advice and strict communication exchange between 
applicants and respondents. 
 
Over the duration of the RDLS, there have been no reports of adverse outcomes, or concerns 
raised by stakeholders, including the Legal Aid and Court staff. There have, however, been 
adjustments to the service to ensure a seamless process for both respondents and 
applicants. The holistic or ‘wrap around’ service, which has been proven to support people 
involved in family violence matters, is of paramount importance for the RDLS.  
 
A similar service exists is in Victoria where respondent practitioners provide information about 
the court and intervention order process as well as referrals to a range of support programs 
and agencies.  
 
In Australia, the Family Advocacy and Support Services were established as a result of the 
Third Action Plan under the National Plan to Reduce Violence against Women and their 
Children 2010-2022, for families in the family law system who are experiencing family 
violence.  

In 2018, the Australian Government’s Attorney General Department released An Evaluation 
of the Family Advocacy and Support Services4. The recommendations in this Report can be 
clearly aligned to the evidence and experience of the NSCLC’s RDLS. These findings 
include- 

 The FASS should continue to provide duty lawyer and social services to both victims 
and alleged perpetrators and at an early stage of a family law matter; 

 Enable continuity of duty lawyer support across jurisdictions, particularly jurisdictions 
dealing with family law and family violence matters; 

 Deliver interconnected legal and social supports in real time at the court; and 
 Extend the holistic model of the FASS to include legal and social support at court for 

client mental health and drug and alcohol issues 

An increased presence of Respondent Duty Lawyer Service to Joondalup Court and other 
Magistrate Courts is a relatively easy way for the Magistrates Court to improve the 
effectiveness and efficiency of the system. It is important that the roll out of a duty lawyer 
system is based on evidence for best practice, including relevant social, health and financial 
intervention and assistance.   

                                                            
3 alrc.gov.au/publication/family‐violence‐a‐national‐legal‐response‐alrc‐report‐114/21‐family‐dispute‐resolution‐3/fdr‐in‐cases‐
involving‐family‐violence/ 
4 https://www.ag.gov.au/Publications/Documents/fass‐final‐evaluation‐report.pdf 
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APPENDIX  

Respondent Duty Lawyer Service - Data for 2018/2019. 

In the last reporting period, the NSCLC, Respondent Duty Lawyer Service -  

 Provided assistance to 113 people; 
 Of all respondents, 70% were male and 50% of matters involved children; 
 7.9% were Aboriginal clients (compared to 4.5% of all family violence matters NSCLC 

dealt with in 2018/2019) and 9% were from a non-English speaking background; 
 69% of all cases involved some aspect of family and domestic violence; a Family Violence 

Restraining Order or a Violence Restraining order and almost 70% of these cases 
involved children; 

 The cases involving a FVRO involved 34.2% of these cases involved a respondent self-
reporting mental health/disability problems and 20% of cases self-reported a drug and 
alcohol concern, and 

 57% of matters involving FVROs were resolved through an Undertaking, Consent Orders, 
or Conduct Agreement Orders.   

 
With a significant proportion of the cases involving respondents self-reporting mental health 
and/or disability problems and a drug and alcohol concern, people are facing multiple, 
complex issues. Access to services and clear referral pathways for respondents who agree 
to social and health related support has been an important factor.  
 
 

 

 

 

 

 




